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CONSULTATION ON INCREASING THE MINIMUM AGE OF CRIMINAL 
RESPONSIBILITY [MACR] IN NORTHERN IRELAND  

FROM 10 YEARS TO 14 YEARS 
 

Response from Dr Deena Haydon 
Independent Research and Policy Consultant 

 
The arguments for raising the MACR to 14 (in the first instance) have been clearly 

established in the Consultation document (Department of Justice, 2022) – from 

compliance with international standards to ensuring that the complex needs of 

vulnerable individuals are met and the negative impacts of criminalisation are avoided. 

This submission is intended to further inform debate over future changes to MACR in 

Northern Ireland: 

1) Specifying relevant international standards and the children’s rights framework 

underpinning an emphasis on interventions aimed at improving children’s 

wellbeing and development. 

2) Identifying ‘expert’ opinion challenging the low MACR in each UK jurisdiction. 

3) Outlining developments regarding MACR in Northern Ireland over the last 

twenty years. 

4) Examining key issues to be considered and the rationale for increasing the 

MACR to at least 16, in line with other social responsibilities, and preferably 18. 

 

International standards 

Promotion and protection of children’s rights 

‘Children’ in the UN Convention on the Rights of the Child [UNCRC] are defined as 

‘every human being below the age of 18 years’ (unless majority is attained earlier). 

The general principles of the UNCRC include:  

 protection of every child from all forms of discrimination (ie non-discrimination); 

 the best interests of the child as a primary consideration in all actions 

concerning the child, ensuring the child such protection and care as is 

necessary for her/his wellbeing; 

 recognising that every child has the inherent right to life and ensuring to the 

maximum extent possible the survival and development of the child; 

 assuring to the child who is capable of forming her/his own views the right to 

express their views freely in all matters affecting them, with their views being 

given due weight in accordance with the age and maturity of the child (ie 

participation). 

As specified in UNCRC Articles, all children require an adequate standard of living for 

their physical, mental, spiritual, moral and social development; access to physical and 

mental health services as well as primary and secondary education; rest, leisure, age-
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appropriate play and recreational activities; protection from physical or mental 

violence, injury, abuse, neglect, maltreatment or exploitation. Support should be 

provided for parents in the performance of their child-rearing responsibilities, with 

assistance to secure the conditions necessary for the child’s development and 

provision of alternative care where necessary. Of particular significance to the most 

vulnerable children are special protections regarding neglect and abuse; substance 

misuse; sexual exploitation and abuse; torture or other cruel, inhuman or degrading 

treatment or punishment; and deprivation of liberty. 

International standards establish the fundamental principles of furthering the well-

being and development of the child, reducing the need for intervention under the law, 

and promoting the child’s welfare to the greatest possible extent. UNCRC Article 39 

emphasises provision of appropriate assistance to victims of neglect, abuse, 

exploitation, inhuman or degrading treatment, with the aim of supporting their social 

reintegration and physical/ psychological recovery ‘in an environment which fosters 

the health, self-respect and dignity of the child’. Article 40(3a) requires the 

‘establishment of a minimum age below which children shall be presumed not to have 

the capacity to infringe the penal law’, although the UNCRC does not specify an age. 

Additional standards detailing the rights of children in conflict with the law, include: the 

‘Beijing Rules’ on the administration of juvenile justice (OHCHR 1985); the ‘Riyadh 

Guidelines’ on the prevention of juvenile delinquency (OHCHR, 1990a); the ‘Havana 

Rules’ outlining the rights of children deprived of their liberty in detention facilities and 

institutional settings from which they are not permitted to leave at will (OHCHR, 

1990b). The guidelines on the prevention of juvenile delinquency emphasise a ‘child-

centred orientation’ in which children have an active role in society and are not 

‘considered as mere objects of socialisation or control’ (Riyadh Guideline 3). 

Recognising that nonconforming behaviour is often part of the maturation process and 

‘tends to disappear’ with the transition to adulthood, it is expected that policies will 

‘avoid criminalising or penalising’ children for behaviour that does not seriously 

damage their development or harm others (Riyadh Guideline 5). Stressing the 

importance of community-based services to meet children’s needs and safeguard their 

development, particularly for those ‘demonstrably endangered or at social risk’, it is 

expected that ‘formal agencies of social control’ will be used only as a last resort 

(Riyadh Guideline 6).  

The UNCRC came into force thirty years ago in the UK. The Northern Ireland 

Executive has a duty to fulfil the obligations established within the Convention, taking 

into account other internationally agreed Rules, Guidelines and the General 

Comments of the UN Committee on the Rights of the Child [CRC].  

During the process of periodic reporting on implementation of the UNCRC in the UK 

and devolved administrations, the CRC has consistently raised concern about the low 

MACR in UK jurisdictions; recommending that it should be raised ‘in accordance with 

acceptable international standards’ (UN Committee on the Rights of the Child, 1995: 

para 36; 2002: para 62a; 2008: para 78a; 2016: para 79a).  
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Minimum Age of Criminal Responsibility [MACR] 

UN Standard Minimum Rules for the Administration of Juvenile Justice - the ‘Beijing 

Rules’ (OHCHR, 1985: Rule 4.1): 

The MACR ‘shall not be fixed at too low an age level, bearing in mind the facts of 

emotional, mental and intellectual maturity.’  

The associated Commentary clarifies that ‘the modern approach would be to consider 

whether a child can live up to the moral and psychological components of criminal 

responsibility; that is, whether a child, by virtue of her or his individual discernment 

and understanding, can be held responsible for essentially antisocial behaviour’ (ibid: 

Rule 4 Commentary). It emphasises that, ‘in general, there is a close relationship 

between the notion of responsibility for delinquent or criminal behaviour and other 

social rights and responsibilities (such as marital status, civil majority, etc.)’ (ibid: Rule 

4 Commentary).  

 

CRC General Comment No. 10 on children’s rights in juvenile justice (CRC, 2007: 

paras 32-34, emphasis added): 

32. …a minimum age of criminal responsibility below the age of 12 years 

is considered by the Committee not to be internationally acceptable. 

States parties are encouraged to increase their lower MACR to the age of 

12 years as the absolute minimum age and to continue to increase it to a 

higher age level. 

33. … A higher MACR, for instance 14 or 16 years of age, contributes to a 

juvenile justice system which, in accordance with article 40(3)(b) of the CRC, 

deals with children in conflict with the law without resorting to judicial 

proceedings, providing that the child’s human rights and legal safeguards are 

fully respected… (CRC, 2007: paras 32-33). 

34. The Committee wishes to express its concern about the practice of 

allowing exceptions to a MACR which permit the use of a lower minimum 

age of criminal responsibility in cases where the child, for example, is 

accused of committing a serious offence or where the child is considered 

mature enough to be held criminally responsible. The Committee strongly 

recommends that States parties set a MACR that does not allow, by way 

of exception, the use of a lower age’ (CRC, 2007: para 34, emphasis added). 

 

CRC General Comment No.24 on children’s rights in the child justice system (CRC, 

2019: paras 21-31, emphasis added): 

21. Under article 40(3) of the Convention, States parties are required to 

establish a minimum age of criminal responsibility, but the article does not 
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specify the age. Over 50 States parties have raised the minimum age following 

ratification of the Convention, and the most common minimum age of 

criminal responsibility internationally is 14. Nevertheless, reports submitted 

by States parties indicate that some States retain an unacceptably low 

minimum age of criminal responsibility.  

22. Documented evidence in the fields of child development and 

neuroscience indicates that maturity and the capacity for abstract 

reasoning is still evolving in children aged 12 to 13 years due to the fact 

that their frontal cortex is still developing. Therefore, they are unlikely to 

understand the impact of their actions or to comprehend criminal 

proceedings. They are also affected by their entry into adolescence. As the 

Committee notes in its general comment No. 20 (2016) on the implementation 

of the rights of the child during adolescence, adolescence is a unique 

defining stage of human development characterized by rapid brain 

development, and this affects risk-taking, certain kinds of decision-

making and the ability to control impulses. States parties are encouraged 

to take note of recent scientific findings, and to increase their minimum 

age accordingly, to at least 14 years of age. Moreover, the developmental 

and neuroscience evidence indicates that adolescent brains continue to mature 

even beyond the teenage years, affecting certain kinds of decision-making. 

Therefore, the Committee commends States parties that have a higher 

minimum age, for instance 15 or 16 years of age, and urges States parties not 

to reduce the minimum age of criminal responsibility under any circumstances, 

in accordance with article 41 of the Convention.  

23. The Committee recognizes that although the setting of a minimum age of 

criminal responsibility at a reasonably high level is important, an effective 

approach also depends on how each State deals with children above and 

below that age. The Committee will continue to scrutinize this in reviews of 

State party reports. Children below the minimum age of criminal 

responsibility are to be provided with assistance and services according 

to their needs, by the appropriate authorities, and should not be viewed 

as children who have committed criminal offences.  

24. If there is no proof of age and it cannot be established that the child is below 

or above the minimum age of criminal responsibility, the child is to be given the 

benefit of the doubt and is not to be held criminally responsible. 

25. The Committee is concerned about practices that permit the use of a 

lower minimum age of criminal responsibility in cases where, for example, 

the child is accused of committing a serious offence. Such practices are 

usually created to respond to public pressure and are not based on a 

rational understanding of children’s development. The Committee 

strongly recommends that States parties abolish such approaches and 
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set one standardized age below which children cannot be held 

responsible in criminal law, without exception.  

26. Several States parties apply two minimum ages of criminal responsibility 

(for example, 7 and 14 years), with a presumption that a child who is at or above 

the lower age but below the higher age lacks criminal responsibility unless 

sufficient maturity is demonstrated. Initially devised as a protective system, it 

has not proved so in practice. Although there is some support for the idea of 

individualized assessment of criminal responsibility, the Committee has 

observed that this leaves much to the discretion of the court and results in 

discriminatory practices.  

27. States are urged to set one appropriate minimum age and to ensure that 

such legal reform does not result in a retrogressive position regarding the 

minimum age of criminal responsibility.  

28. Children with developmental delays or neurodevelopmental disorders 

or disabilities (for example, autism spectrum disorders, fetal alcohol 

spectrum disorders or acquired brain injuries) should not be in the child 

justice system at all, even if they have reached the minimum age of 

criminal responsibility. If not automatically excluded, such children should be 

individually assessed.  

29. The child justice system should apply to all children above the minimum 

age of criminal responsibility but below the age of 18 years at the time of the 

commission of the offence.  

30. The Committee recommends that those States parties that limit the 

applicability of their child justice system to children under the age of 16 

years (or lower), or that allow by way of exception that certain children 

are treated as adult offenders (for example, because of the offence 

category), change their laws to ensure a non-discriminatory full 

application of their child justice system to all persons below the age of 18 

years at the time of the offence (see also general comment No. 20, para. 88).  

31. Child justice systems should also extend protection to children who were 

below the age of 18 at the time of the commission of the offence but who turn 

18 during the trial or sentencing process. 

 

Global Study on Children Deprived of Liberty (Nowak, 2019: para 109): States should 

establish a MACR ‘which shall not be below 14 years of age.’  

 

European Network of Ombudspersons for Children [ENOC] initial statement on 

Juvenile Justice (ENOC, 2003: 1, emphasis added):  
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‘… the concepts of “responsibility” and of “criminalisation” need to be 

separated … children should be held “responsible” for their actions in line with 

the concept of evolving capacities and our strong advocacy for respect for 

children’s views in all aspects of their lives. It is essential to establish 

responsibility for crimes. Where responsibility is disputed, there has to be a 

formal process to determine responsibility in a manner which respects the rights 

of the alleged offender. But this process does not have to lead to criminalising 

children.’ 

ENOC noted that this does not undermine the rights of victims of crime: 

‘In promoting policies which respect the human rights of young offenders, we 

emphasise that we are not in any way neglecting the rights and concerns of 

victims of juvenile crime, who must receive appropriate reparation and support 

from the state. But their interests are not served by pursuing policies that fail to 

rehabilitate offenders and tend instead to make them more prone to offend and 

possibly more violent. We must also highlight the fact that children are far more 

often the victims of crime, including violent crime, than perpetrators.’ 

ENOC advocated that all states ‘should aim progressively to raise [current ages 

of criminal responsibility] to 18, developing innovative systems for responding 

to all juvenile offenders below that age which genuinely focus on their 

education, reintegration and rehabilitation’. 

 

ENOC Position Statement on ‘The rights of children/ young people in conflict with the 

law’ (2012: 1, emphasis added): 

‘Children in conflict with the law are children first and do not lose their human 

rights, including rights to special treatment and protection, to education and to 

health services…  

The minimum age of criminal responsibility (MACR) should be clearly defined 

by domestic laws and raised progressively as high as possible, up to the 

age of 18. The position and the rights of children in conflict with the law below 

the MACR should be clearly defined and their broader protection secured. 

Treatment in the justice system of children in conflict with the law above the 

MACR should always take into account alongside their age, their level of 

maturity in accordance with the principle of the evolving capacities of children 

and their vulnerability.’ 

 

‘Expert’ opinion 

The average MACR in the European Union is 14 - Dünkel (1996, cited in Goldson et 

al, 2021: 78) argued: ‘it can be shown that there are no negative consequences to be 

seen in terms of crime rates’. The median age across countries worldwide is also 14 
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and, in his cross-national comparison of youth justice, Hazel (2008: 31-32) noted ‘a 

trend for countries around the world to raise their ages of criminal responsibility’. (See 

Cipriani, 2009; Farmer, 2011; Howard League for Penal Reform, 2008; Muncie and 

Goldson, 2006; Weijers, 2016). 

Over the last twenty years, academics have challenged the low MACR in each UK 

jurisdiction.  

In England and Wales, publications have focused on the low MACR, abolition of the 

presumption of doli incapax for 10-14 year olds (ie a presumption that children 

between these ages were not capable of committing an action they knew to be 

‘seriously wrong’ unless the prosecution could prove otherwise), and arguments 

supporting an increase in the MACR. (See: Arthur, 2012; Bandalli, 1998; 2002; 

Bateman, 2012; Brown and Charles, 2021; Crofts, 2009; Delmage, 2013; Dholakia, 

2013; Elliott, 2011; Fitz-Gibbon, 2016; Goldson, 2009; 2013; McDiarmid, 2013; 

Newson, 2017; Wishart, 2018).  

A range of publications informed recent debate about raising the MACR in Scotland. 

McVie (2018) produced an overview of evidence for the Scottish Parliament Equalities 

and Human Rights Committee on the minimum age of criminal responsibility. (See 

also: Logan, 2021; Scottish Government 2016a; 2016b; Sutherland, 2016). 

 

Northern Ireland 

Administration of youth justice 

The Justice (Northern Ireland) Act 2002 established that the ‘principal aim of the youth 

justice system is to protect the public by preventing offending by children’ (Part 4, 

s53(1)). Those exercising functions in relation to the youth justice system are expected 

to encourage children to ‘recognise the effects of crime and to take responsibility for 

their actions’ (ibid: s53(2)) while also considering ‘the welfare of children affected by 

the exercise of their functions’ with ‘a view (in particular) to furthering their personal, 

social and educational development’ (ibid: s53(3)). Section 98 of the Justice (Northern 

Ireland) Act 2015 inserted new wording into S53(3) of the 2002 Act which compels all 

those working in the youth justice system to ‘have the best interests of children as a 

primary consideration’. 

MACR 

Regarding global norms, the situation in Northern Ireland (as elsewhere in the UK) is 

anomalous. At 10, the age of criminal responsibility in Northern Ireland is much lower 

than in most other European countries and there is clearly a significant difference 

between the low age of criminal responsibility and other social responsibilities (eg 

sexual consent: 16; marriage/ civil partnership: 16 with parental consent, due to be 

raised to 18; obtaining a driving licence: 17; age of majority: 18; purchasing alcohol: 

18; purchasing cigarettes: 18).  
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Twenty years ago, Include Youth (2002) produced a paper arguing for an increase in 

the MACR to between 16 and 18 years. At a conference in Belfast in 2005, Judge 

Gillen highlighted potential conflict between the concept of welfare inherent in the 

family care system and that of responsibility inherent in the criminal justice system. He 

proposed that a low age of criminal responsibility and abolition of doli incapax serves 

to criminalise children rather than address their developmental, welfare and care 

needs (Gillen, 2006: 129).  

Taking into account international evidence and standards, the 2011 independent 

Review of the Youth Justice System in Northern Ireland recommended that the MACR 

in Northern Ireland ‘should be raised to 12 with immediate effect’ and ‘following a 

period of review of no more than 3 years, consideration should be given to raising the 

age to 14’ (Youth Justice Review, 2011: 107). That it has taken 11 years for a 

consultation to occur is an indictment of Northern Ireland government processes. Also 

shocking is lack of accountability for implementation of the Review recommendations. 

Despite a Ministerial target to implement 90% of the agreed recommendations by 

March 2014, only 59% were achieved. In its second and final monitoring report, the 

Criminal Justice Inspectorate stated that the significant amount of work undertaken 

following acceptance of the Review recommendations in 2012 ‘had stalled by 2014’ 

(CJINI, 2015: 63): the DoJ Youth Policy Team that co-ordinated agency responses 

was no longer in place, the role of the Criminal Justice Officer in the DHSSPS was not 

funded from April 2015, implementation of the Review recommendations was no 

longer a standing item on the agenda of Reducing Offending Programme Board 

meetings. The Inspectorate concluded: ‘All of this indicated a loss of momentum in 

implementing the recommendations of the Review Team’ (ibid: 9, emphasis added). 

Specifically in relation to the MACR, in its initial monitoring report, the Inspectorate 

stated, without supporting evidence, that the MACR ‘was a matter of sensitivity among 

members of the public and with Ministers within the Northern Ireland Executive, with 

polarised views on this issue … lack of consensus on this issue means the 

recommendation is unlikely to be progressed’ (CJINI, 2013: 41). Two years later, the 

Inspectorate noted: ‘There had been no change in this position’, again concluding that 

the recommendation ‘was unlikely to be progressed’ (CJINI, 2015: 60). An indication 

of the political reluctance underpinning this lack of progress is provided in Tracing the 

Review, an analysis of developments (or lack of) in the ten years since publication of 

the 2011 Review, in which a Special Advisor verified a ‘specific obstacle’: ‘… minds 

were closed on that [raising MACR] before the Review even landed … We weren’t 

going to put enormous energy into something … we’d been told in stark black and 

white terms that we would not get through’ (Carr and McAlister, 2019: 23-24). 

However, interviewees in Tracing the Review implied that some members of the 

Justice Committee were committed to engaging in political and public debate about 

raising the MACR. 

Launched at the ‘Raising the Age of Criminal Responsibility’ conference held at 

Queen’s University Belfast on 10 February 2015, the ‘Raise the Age’ campaign 
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involving NGOs, NICCY and children’s rights advocates has consistently called for an 

increase to the MACR in Northern Ireland, as part of youth justice reform aimed at 

developing rights-based responses to children and young people involved in ‘anti-

social’ or harmful behaviours. A blog series hosted by the Centre for Children’s Rights 

at Queen’s University Belfast, in partnership with the Children’s Law Centre, Include 

Youth, NIACRO and VOYPIC, includes a range of posts intended to keep debate 

about raising the MACR on the public and political agenda (see: 

http://qpol.qub.ac.uk/getting-to-the-heart-of-the-matter-addressing-the-minimum-age-

of-criminal-responsibility/). 

For many adults, promotion of children’s rights often implies restrictions on adult 

intervention and prohibition of certain actions which they perceive necessary to ensure 

‘discipline’ or ‘protection’. In fact, rights-based approaches focus on acknowledging 

the special protections that should be afforded to those aged under 18 as a result of 

their inherent and structural vulnerabilities and the importance of their participation in 

decision-making processes (while recognising their evolving capacities), as well as 

their entitlements to the rights articulated in the UNCRC and other international human 

rights standards (Haydon, 2008; 2009; 2012).  

Involvement of children and young people in decisions about matters affecting them 

is one of the general principles of the UNCRC. Among the 5,094 P7 children (aged 

10-11) responding to the 2016 Kids Life and Times Survey, 59% were in favour of 

raising the MACR: 64% considered that the MACR should be 14 or over, with 48% in 

favour of an increase to 14 or 16 and an additional 16% suggesting that it should be 

18 (McAlister et al, 2017: 3). Many of the children and young people responding to the 

recent consultation about the proposed Strategic Framework for Youth Justice were 

reportedly surprised that the current MACR is 10: ‘the majority believed that it should 

not be any younger than 12 years of age, with a considerable number stating that a 

MACR of 14 or above was more reasonable’ (Department of Justice, 2022b: 3).  

 

Key issues to be considered: 

 The criminal justice/ health and social care systems cannot address the structural 

inequalities which have perpetuated and widened social, economic, health and 

educational disparities; affecting the circumstances and opportunities available to 

all children but particularly the most vulnerable and disadvantaged. However, 

understanding about the contexts in which they live and the range of issues 

negatively impacting on the childhoods of these children is vital. Also important is 

awareness of how the structural determinants of class, ‘race’, religious and/or 

political identity, gender, sexuality, ability and age underpin expectations of, and 

responses to, particular groups. Policy development informed by such 

understanding is likely to be less judgemental and stigmatizing; avoiding the 

perpetuation of negative stereotypes, enabling promotion and protection of 

children’s rights (Haydon, 2009; 2020).  

http://qpol.qub.ac.uk/getting-to-the-heart-of-the-matter-addressing-the-minimum-age-of-criminal-responsibility/
http://qpol.qub.ac.uk/getting-to-the-heart-of-the-matter-addressing-the-minimum-age-of-criminal-responsibility/
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 Currently the criminalisation of children is based on criminal justice responses to 

welfare issues. Goldson (2019: 229) observes: 

‘No matter where we might care to pitch our gaze – temporally or spatially 

– police stations, juvenile courts, various residential facilities and penal 

institutions are routinely populated by children and young people who suffer 

the most acute social and economic adversities and for whom the 

infrastructure of everyday life is disfigured by multiple deprivations and 

social harms.’ 

Many children and young people involved with youth justice systems have multiple 

and complex needs. From an early age, their rights have not been realised as they 

experience school exclusion, poverty, poor housing or homelessness, poor 

physical and mental health, complicated familial relationships and conflict within 

families, abuse and/or neglect. Within the criminal justice system in Northern 

Ireland, there has been a consistent over-representation of children in care, 

individuals with poor mental health, and young people from deprived communities 

experiencing conflict legacy: ‘A low age of criminal responsibility that seeks a 

criminal justice solution to welfare and poverty issues simply accelerates already 

vulnerable children further into the system and ultimately custody’ (Include Youth, 

2019: 5).  

 Bateman (2012: 15) argues that raising the MACR would both encourage and 

require ‘viewing children’s problematic behavior through a welfare lens; as a 

symptom of disadvantage and need, rather than indicative of criminality; as a 

failure of society and responsible adults rather than of the individual child.’ 

 

The adults responsible for their care, protection and support have often not fulfilled 

this role during the childhood and adolescence of vulnerable children. For some 

parents, parenting capacity is compromised by their personal experiences of 

childhood adversity and trauma, domestic violence, poor mental health or 

substance use. Rather than ‘blaming’ or criticizing these parents, services need to 

provide support helping them to recognise and deal with the issues they face as 

well as develop their parenting skills. Unless potentially harmful to the child, whole 

family interventions are necessary. Some children observe and learn ‘norms’ and 

harmful behaviours concerning drink, drug use, sexual harassment, inter-personal 

and inter-community violence from the adults in their families and communities. 

Others are targeted by adults who take advantage of their vulnerabilities, involving 

them in harmful activities (including drug use/ dealing, sexual exploitation and 

offending). Adults should be held accountable for their actions and, where relevant, 

prosecuted for offences involving abuse and exploitation. It is also the responsibility 

of adults in the statutory, voluntary and community organisations working directly 

with children to identify and address the unmet needs underpinning challenging or 

harmful behaviours while promoting and protecting children’s rights (Haydon, 

2014a). 
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 While acknowledging that harmful behaviours by a relatively small number of 

young people can cause concern, fear, intimidation and suffering in communities 

(including harm to other young people), individuals’ understanding about, and 

acceptance of responsibility for, unacceptable or harmful behaviour must be 

separated from shaming and punishment (Haydon, 2009). Stigmatisation and 

criminalisation must be avoided. Policies should ‘explicitly recognise that the most 

challenging young people … are those requiring the most nurturing’ (McAra and 

McVie, 2010: 200).  

 

Necessary support to meet children’s developmental needs and well-being ‘may 

include helping individuals understand the impacts of and take responsibility for 

their behaviours and actions, but within the context of recognising their evolving 

capacities, ensuring their entitlements to ongoing care and protection, promoting 

their participation and social inclusion’ (Haydon and McAlister, 2015: 306-307). 

 

 Early contact with the criminal justice system can be detrimental, drawing children 

and young people further into the system, increasing the harms they experience, 

reducing the likelihood of them ‘growing out of’ crime, and increasing the likelihood 

that they will go on to re-offend (McAra and McVie, 2007; 2010; 2022). It is vital 

that contact with the youth justice system is avoided.  

In Northern Ireland, discretionary disposals available to the PSNI (eg issuing a 

Community Resolution Notice) and ‘earlier stage diversion’ are elements within the 

criminal justice system. Administered by the PSNI or Youth Justice Agency, they 

are intended to respond to children at an earlier stage of offending to avoid re-

offending behaviour, reduce the number of children entering the court system, and 

prevent them moving further into the formal justice system (Department of Justice, 

2022: 59). Although not a criminal conviction, all diversionary disposals are 

recorded on criminal records and may be disclosed as part of a criminal record 

check (a Community Resolution Notice for 12 months from the date the resolution 

is completed, an Informed Warning for 12 months from the date it was issued, a 

Restorative Caution for 24 months from the date it was issued and a Diversionary 

Youth Conference for 24 months from the date of ratification by the PPS). Further, 

they may be referred to in decision-making by the Public Prosecution Service if the 

child offends at a later date (PSNI, 2022: 8). As noted by Carr et al (2015: 29), 

although these should be ‘filtered’ after specified time periods, this information 

potentially has negative impact on training and employment prospects for 

individuals who may not be fully aware of this when they consent to such a 

disposal. 

Raising the MACR would mean that provision of support to meet children’s 

personal, social, educational and material needs and to address the underlying 

issues leading to displays of ‘problematic’, anti-social or harmful behaviours would 

instead be provided by mainstream children’s services (education, health, social 
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care, youth and community provision) and/or community-based initiatives 

established by the voluntary and community sector.  

 

 As noted in the Consultation document, the number of under-14s involved in 

Northern Ireland’s youth justice system is low. In 2021, just 99 children under the 

age of 14 were processed through the court system and 229 received a 

diversionary disposal - a total of 328 under-14s were dealt with by the formal justice 

system (Department of Justice, 2022a: 8-9). Just 4 of the 106 individuals admitted 

to custody in 2021/22 were aged 10-13 (although the figures do not detail whether 

these admissions were under PACE, remand or sentence) (Brown, 2022: 36).  

Removal of this small number of children from the formal justice system would have 

a positive impact on the lives and future prospects of children who are currently 

criminalised.  

 Arguments for retaining a low MACR focusing on exceptional cases of serious 

offending by a small number of 10-13 year olds should be rejected. As stated in a 

recent review of the evidence for alternatives to criminal justice responses 

regarding children aged 8-13 in England and Wales: ‘few children aged under 14 

years commit crimes, and their offences are largely minor’ - during the year ending 

March 2020, most proven offences committed by 10-13 year olds were relatively 

low level: criminal damage, public order and theft (Lucas and Staines, 2022).  

 

In Northern Ireland, no child under the age of 14 has been charged with committing 

a serious crime (ie murder, manslaughter, rape or aggravated sexual assault), and 

children’s involvement in committing serious offences is rare. Among the 1,049 

statutory referrals to the Youth Justice Service for all 10-17 year olds during 

2021/22, 35% (369) were for violence against the person, 17% (176) were for 

criminal damage and arson, 11% (117) were for theft, 9% (97) were for public order, 

9% (92) were for drugs, 9% (89) for fraud, 5% (47) for miscellaneous, 3% (33) for 

possession of weapons, 2% (16) for sexual offences, 1% (7) for burglary (Brown, 

2022: 38).   

 

 According to Goldson et al (2021: 80), a low MACR ‘signifies a range of social, 

cultural and political sensibilities that imply that penal sanctions, rather than 

educational, health and welfare services, represent the preferred strategies and 

responses for governing, regulating and ordering some of the most disadvantaged 

and vulnerable children and young people’.  

 

As stated by Dwyer and McAlister (2017: 2) in their overview of the MACR in 

Northern Ireland, reasons for not raising the MACR ‘may have more to do with 

historical and cultural tradition (eg punitiveness), party politics and public 

perceptions of young people, rather than any evidence base.’ 
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Conclusion 

The ethical demands articulated in the UNCRC and other international standards 

provide a sound basis for establishing cultural norms and moral principles that 

prioritise children’s care, protection and participation while recognising their evolving 

capacities. ‘Rights’ discourses should be used to present moral and legal arguments 

for interventions aimed at improving children’s wellbeing and development. The 

implementation of children’s rights requires political commitment to recognising the 

rights of all under-18s, addressing existing rights violations, and allocating adequate 

resources to provide necessary support.  

The MACR should be raised to at least 16, in line with other social responsibilities, and 

preferably to 18. Resources should be directed towards multi-agency interventions to 

address the complex needs of children and young people involved in ‘anti-social’ or 

‘harmful’ behaviours with a focus on the best interests of the child, their personal, 

social and educational development, their health and wellbeing within safe and 

supportive environments (Scraton and Haydon, 2002; Haydon, 2014b; Haydon, 2020).  
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